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iyl \} 7 To provide unltorm policles with rezpect to recreation and fish and 'llu}hjc
benefits and costs of Federul multiple-purpuse waoter resource project<, and

I--

-

for other purposes.

De it cnacted by the Senate and Ilousc of Representatives of the
United Stales of America.in Congress assembled, That it is the policy Federal Water
of the Congress and_the intent of this Act that (a) in investigating Project Reore-
and planning any Federal navigation, flood control, reclamation, atien Act.

hydroelectric, or multiple-purpose water resource project, full con-\
sideration shall be given to the opportunities, if any, which the project
aflords {or outdoor reereation and for fish and wildlife enhancement
and that, wherever any such pro;ecl can reasonably serve either or

both of these purposes consistenl

y with the provisions of this Act,

it shall be constructed, operated, and maintained accordingly; (b)
plunning with respect to the development of the recreation potential
of any such Pro;ect shall be based on the coordination of the recrea-!

tional usc o

the project area with the use of existing and planned

Federal, State, or Jocal public reereation developments; and (c) project
construction agencies shall .encourage non-Federal public bodies to
~ zdminister project Jand and water areas for recreation and fish and
wildlife enhancement purposes and operate, maintain, and replace.
. Iacilities provided for those pwrposes unless such areas or iaciﬁitics

aAre

included or proposed for inclusion within a national recreation.

area, or are appropriate for administration by a Federal agency as a
part of the national forest system, as a part of the public lands classified
for retention in Federal ownership, or in connection with an authorized
Federal program for the conservation and development of fish and
wildlife. : e :

Sec. 2. (a) If,beforeauthorization of a project, non-Federal public

bod

ies indicate theif intent in writing to agree to aédminister project

1and and water areas for recreation or fish and wildlife enhancement

or for both of these purposes pursuant to the plan for the development
_of the project approved by the head of the agency having administra-
" tive jurisdiction over it and to bear not less than onc-hali the separable
costs of the project allocaied to either or both of said purposes, as

the

ease may be, and all the costs of operation, mainienance, and

replacement incurred therefor—

Pro

1
"
.

-

(1) the benefits of the project to said purpose or Eurpnscs shall
be taken into account in determining the economic benefits of the
project; ’ o

(2) costs shall be allocated to said -purpose ‘or purposes and to
other purposes in a manner which will insure-that all project

purposes share equitably in the advantages of multiple-purpose .

construction : Provided, That the costs allocated to recreation or
fish and wildlife enhancement shall not exceed the Jesser of the
benefits from those functions or the costs of providing recreation
or fish and wildlife enhancement benefits.of reasonably equivalent
use and location by the least costly alternative means; and

(3) not more than one-half the separable costs and all the joint
costs of ihe project alloczted to recreation and fish and wildlife
enhancement shall be borne by the Unrited States and be non-
reimbursable.
jects authorized during the calendar year 1965 may include recrea-

tipn and fish and wildlife enhancement on the foregoing basis without

S i

Non-Felderal

public bodies. . --

Project ‘ad-
mimstration.

Projects for
1965, exception.

79 STAT.  213. \¥ -
79 STAT. 214. .
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- o ' the required indication of intent. Exccution of an ngreement as afore-
C o said shall be a prerequisite to commencement of construction of any
project to \vhicfx this subsection is applicable. . v
Non-Federal share  (b) The non-Federal share of the se arable costs of the project
of costs. " allocnted to recreation and fish and wildlife enhancement shall be borne
by non-Federal interests, under either or both of the following meth-
ods as may be determined npprorrinle by the hend of the Federal
agency having jurisdiction over th jes )
sion of lands, interests therein, or facilities for the project; or (2)
repayment, with intercst.nt a rate comparable to that for other interest-
bearing functions of Federn] water resource pro}ects, within fifty years
of first use of project recreation or fish and wildlife enhancement facil-
ities: Provided, That the source of repayment may be limited to
entrance and unser fees or charges collected at the project by non:
TFedern) interests if the fee schedule and the portion of fees dedicated
{o repayment are established on a basis caleulated to achieve repayment
as aforesnid and are made subject to review and renegotiation at
intervals of not more than five years. . -
Non-reimburse- Skc. 3. (a) No facilities or project modifications which will furnish
adble costs. recrention or fish and wildlife enhancement. benefits shall be provided

in the absence of the indication of intent. with respect thereto specified ™ ;

in subscetion 2(a) of this Act unless (1) snch facilities or modifica-
tions scrve other project purposes and ave justified thereby without
regard to such incidental recreation or fish and wildlife enhancement
benefits as they may have or (2) they are minimum facilities which

e project: (1) payment, or provi-- |

are required for the public health and safety and are Tocaled ai fnccess
Wcmmfmm
~eonstrieted—for 1he adminisiration and management of the projett..
79 STAT. 214. p HLD) 0N and 1 and wildhie enhancemen -
79 STAT. 215, in anv such case shall be based on the number of visitor-days antici-
: A pated in the absence of recreation and fish and wildlifé enliancement
E : : ' facilities or modifications except as hereinbefore provided and on the -
; - value per visitor-day of the project withont such facilities or modifica--
tions. Project costs allocated to recreation and fish .and wildlife
. enhancement on this basis shall be nonreimbursable.
Provisions for (b) Notwithstanding the absence of an indieation of intent as
ecquisition of  gpecified in subsection 2(a), Jands may be provided in connection with
dmnds, project construction to preserve the recreation and fish and wildlife
enhancement potential of the project: '
(1) If non-Federal public bodies execute an agreement within
ten years after initial operation of the project (which agreement

al

o o8 "“m i s

project Jand and water areas for recreation or fish and wildlife
enhancement or both pursuant. to the plan for the development
ey o : of the project approved by the head of the agency.having admin=__
: istrative jurisdiction over it and will bear nof Jess.than one-half ;7
the costs of Jands, facilities, and project modifications provided !
for either or both of those purposes, as the case may be, and all!
costs of operation, maintenance, and replacement attributable’
thereto) the remainder of the costs of lands, facilities, and proj-
ect modifications provided pursuant. to this paragraph shall be!
nonreimbursable. - Such agreement and subscquent development .
" however, shall not be the basis for any reallocation of joint costs’
of the project to recreation or fish and wildlife enhancement )
(2) 1f, within ten years after initial operation of the project
there is not an executed agreement. as specified in paragraph (1°
of this subsection, the head of the agency having jurisdiction ove

shall provide that the non-Federal public bodies will administer - |
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the project may utilize the Jands for any Jawful purpose within
the Jurisdiction of his ngency, or may ofler the land for sale to its
immedinte prior owner or his immediate heirs at itsappraised fnir
a market value as approved by the head of the agency at the time
of offer or, if a firm agreainent by said owner or his immedinte

_heirs is not executed within ninety days of the date of the offer,

may transfer - of the Jands to another Federal ngency for

. — In no case shall the
able for use for any purpose in conflict with the purposes for which
1 the project was constructed, and in every case except that of an
! offer to purchase made, as hercinbefore provided, by the prior
owner or his heirs preference shall be given to uses which will
preserve and promote the recreation and fish and wildlife enhance-
ment. potential of the project. or, in the absence thereof, will not

detract. from_that potential.

Skc. 4. At projects, the construction of which has commenced or

Lease of facil-

Leen completed as of the effective date of this Act, where non-Federal ities and lands

reation and fish and wildlife enhancement purposes and_to bear the
costs of operation, maintenance and t of existine facilities

.
i sorving those purposes, such facihties and appropuiate project Jands
! may ased to non-Federal public bodes. -

<7 5. Nothing herein shall be construed as preventing or discourag-

i postanthoiization development of any project. for recreation or

Tirsnait fo agrecment with the head of fhe Federal agency havin

R T T

publie bodies agree to administer project Jand and water areas for rec- to non-Federal

public bodies,

fieh and wildlife enhancement or both by non-Federa]l public bodies

and wildlife enhancement. T —-
Ske. 6. (a) The views of the Secrctarfy of the Interior developed

in nccordance with section 3 of the Act of May 28, 1963 (77 Stat. 49);-
with respect to the outdoor recreation aspects shall be set forth in any
report of any project or appropriate unit thereof within the purview
of this Act. ~ Such views shall include a repori on the extent to which
the proposed recreation and fish and wildlife development conforms
10 and js in accord with the State comprehensive plan developed
jursnant to subscetion 5(d) of the Land an TVater Conservation Fund

Act of 1965 (78 Stat. 897). .
{(b) The first proviso of subsection 2(d) of the Act of August 12,

: 1955 (72 Stat. 563; 16 U.S.C. 662(d)), is amended to read as follows:

Y, “Provided, That such cost attributable to the development and im-

L l,mvcmcnt. of wildlife shall not estend beyond that necessary for (1)

I " yexourve project reports, (3) modification of the PTo)

fication of project operations, but shall not include the o eration of

wildlife fncilities.” The second proviso of subsection 2(d) of said

Act is hereby repealed.

" (c) Expenditures for lands or interests in lands hereafter acquired
: by project construction agencies for the establishment of migratory
| wterfow] refuges recommended by the Secretary of the Interior at

’ Federn] waler resource projects, when such Jands or interests in Jands

would not have been ncquired but for the establishment of a migratory

watcrfow] refuge at the project, shall not exceed $28,000,000: Pro-

P

i
\ 2 .
\ jurisdiction over the project. Such development shall not be the basis 79 STAT: 215.

l

|

L}

|

and acquisition, (2) facilities as specifically recommended in water -

for any allocation or reallocation of project costs to recreation or fish 79 STAT. 216,

Outdoor Tecre- . -
ation provi- -

sions.

16 USC 4601-2.

16 USC 4601-8.

Wildlife proj-
ect costs.

oject, and (4) modi--==~ — - - - PREPAS :_

Repeal.

Migretory water-
fowl refuges,
establishment.

Limitation.
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vided, That the aforementioned expenditure limitation in this sub-

section shall not apply to the costs of mitigating damages to migratory

waterfow) caused by such water resource project. o
Nonzpplicability  (d) This Act shall not apply to the Tennessee Valley Authority,nor »

provisions. to projects constructed under authority of the Small Reclamation

70 Stet. 1044, Projects Act, ns amended, or under authority of the Watershed Pro-

43 ISC 422k, tection and Flood Prevention Act, as amended. ’ ..

68 Stat, 666, (¢) Sections 2, 3, 4, and 5 of this Act shall not apply to nonreservoir . . -

16 I5C 1001 note. ]oca] flood control projects, beach erosion control projects, small boat
harbor projects, hurricane protection projects, or to project areas or
facilities authorized by Jaw for inclusion within a national recreation
aren or appropriate for administration by a Federal agency asapart - * ¢
of the national forest system; as a part of the i'n'ﬁs]ic"iamls classified
for retention in Federal owneiship, or in connection with an author-- *
ized Federn) program for the conservation and development of fish
and wildlife. '
wionreimbursable,” (f) Asused in this Acl, the term “nonreimbursable™ shall not be con-
: strued to prohibit the imposition of entrance, admission, and other. - -
== recreation user fees or charges.
(z) Subsection 6(a) (2) of the Land and TWater Conservation Fund
16 usC 4601-9.  Act of 1965 (78 Stat. 897) shall not apply to costs allozcated to recrea- ‘

tion and fish and wildlife enhancement which are borne by the United T

States as a nonreimbursable project cost pursuant to snbsection 2(a)
or subsection 3(b) (1) of this Aect.

Disposition of (h) All payments-and repayment by non-Federn) public bodies -
peyments and under the provisions of this Act shall be deposited in the Treasury as
repyments. miscellancous receipts, and revenue from the conveyance by deed, lease,

or otherwise, of Jands under subsection 3(b) (2) of this Act shall be
degosited in the Land and Water Conservation Fund.

Reservoir rc. 7. (a) The Secretary is authorized, in conjunction with any ~_

projects, reservoir heretofore constimcted by him pursuant to the Federal recla- = ‘\
32 Stat, 388, mation Jaws or any Teservoir which is otherwise under his control, \
43 15C 371 note. _excepl reservoirs within national wildlife refuges, to investigate, plan, - ‘g
" 29 sTar. 216, / construct, operaie and maintain, or otherwise provide for public out- \
99 STAT. 2i37. door recreation and fish and wildlife enhancement facilities, to acquire- -— | H
or otherwise make available such adjacent Jands or interests therein !
as are necessary for public outdoor recreation or fish and wildlife _
use, and to provide for public use and enjoyment of project lands, i
facilities, and water areas in n manner coordinated with the other
Lizditation,” project. purposes: Srovided, That not more than $100,000 shall be i
available to carry out the provisions of this subsection at any one
reservoir. Lands, facilities and project modifications for the purposes / :
of this subsection . may be provided only after an agreement in accord- s
ance with subsection 3(b) of this Act has been executed. ; .
Agreements with (b) The Secretary of the Interior is.authorized to enter into agree- * E
Peder21™agencies, ments with Federal agencies or State or local public bodies for the . - -
etc, administration of project land and water areas and the operation,

maintepance, and replacement of facilities and to transfer project
lands or facilities to Federal agencies or State or local public bodies
by lease agreenient or exchange upon such terms and conditions as will
best promote the development and operation of such Innds or facilities
in the public interest for recreation and fish and wildlife enhancement .
; purposes. . g
Trensfer of (c) No Jands wnder the jurisdiction of any other Federal ngency :
lends, may be included for or devoted to recreation or fish and wildlife pur- :
L)oses under the authority of this section without the consent of the
ead of such agency; and the head of any such agency is anthorized

(5,027
LVl
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to transfer any such Jands to the jurisdiction of the Sccretary of the

. Interior-for {Jurposo.s of thiis section. The Secretary of the Interior_

is authorized to_transfer Jjurisdiction over project_lands within o
:Tajpcmt__tgthq_c.\'jg:;i_qr__bpyn_dnncs_p,f_rgnponp]__(g:_rgis and facilities

thereon to the Secretary of Agriculfure for recreation and other
national Torest sysiem purposes; and such_transfer shall be made in

" éach case in “which the project. reservoir nrea is Jocated wholly within

the exterior boundaries of a national Forest_unless the Secretarics of
" Agriculture and Interior_jointly . determine_otherwise. Where any
project Jands are transferred hereunder to the jurisdict ion of the Sec-
retary of Agriculture, the Jands involved shal become nationa) forest
lands: Provided, That the Jands and waters. within the How.lines of
any reservoir or otherwise needed or used for the operation of the
“projéct for ofher purposes shall continve to be adininistered by the
ecrelary of the Interior 1o the extent he determines {p_be necessary
for such operation. Nothing herein.shall limit the authority of the
Secretary of the Inlerior granted by existing provisions of law relat-
ing to recreation or fish and wildlife development in connection with
waler resource projects or to disposition of public lands for such
purposes. _ s
Stc. 8. Effective on and after July 1, 1966, ncither the Secretary
of the Interior nor any bureau nor any person acting under his
authority shall engage in the preparation of any feasibility report
under reclamation Jaw with reipect to any® water resource project
unless the preparation of such feasibility ryeport has been specifically
authorized by law, any other provision of law to the contrary
notwithstanding. : :
Sec. 9. Nothing contained in this Act shall be taken to authorize or
to sanction the construction under the Federal reclamation laws or
under any Rivers and Harbors or Flood Control Act of any project in
which the sum of the allocations to recreation and fish and wildlife
enhancement exceeds the sum of the allocations to irrigation, hydro-
electric power, municipal, domestic and industrial water supply, navi-
gation, and flood control, except that this section shall not apply to

A

|

Feesibility -
reports,

Project \
allocations,
32 Stat. 388,
43 USC 371 note.

79 STAT. 217.

any such project for the enhancement of anadromous fisheries, shrimp,
-or for the conservation of migratory birds protected by treaty, when
each of the other functions of such a project has, of itsell, a favorable
benefit-cost, ratio.

Skc. 10. Asused in this Act: !

1 (a) 'fI‘he term “project” shall mean a project or any appropriate unit
thereof.

(b) The term “separable costs,” as applied to any project pur
_means the diﬁerencg batween the capita] cost of the entire mult?;?::
- purpose preject and the capital cost of the project vrith the purposs

omitted. - ‘

. (c) The term “joint costs™ means the difierence betwgen the capital
cost of the entire multiple-purpose project and the sum of the sepa-
rable costs for all project purposes.

““+(d) The term “feasibility report” shall mean any report.of the scope

.. Tequired by the Congress when formally considering authorization of
* "'the project of which the report treats.

" (e) The term “capital cost” includes interest during construction,
“wherever appropriate.

“'8Ec. 11. Section 2, subsection (1) of the Land and Water Conserva-
tion Fund Act of 1965 (78 Stat. 897) is hereby amended by striking
out the words “notwithstanding any provision of Jaw that such pro-
ceeds shall be credited to miscellancons weceipts of the Treasury :” and

/5 sTAT, 218,

Definitions,

Entrance and
user fees,
16 USC 4601-5.
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79 STAT. 21E,

Short title.

= il

inserting in Jiew thereof ‘the words “notwithstanding any other
rovision of Jaw:" and by striking out the words “or any provision

of Jaw that provides that any fces or charges collected at particular’
Federal areas shall be used for or credited to specific purposes or spe- .

cial funds as authorized by that provision o law” and inserting in

lieu theieof “or affect any contract heretofore entered into by the,

United States that provides that such revenues collected at particular
Federal areas shall be credited to specific purposes”. ' .
Src. 12. This Act may be cited as the “F ederal Water Project Rec-
reation Act”
Approved July 9, 1965.

LEGISLATIVE HISTORY:

- HOUSE REPORTS: No, 254 acccopenying H. R. 5269 (Comm. on Interior

& Insular Affeirs) and No, 538 (Comm. of Conference).
SENATE REPORT No. 149 (Comm. on Interior & Insular ATTairs).
CONGRESS TONAL "RECORD, Vol. 111, (1965):
Apr, 13: Considered and passed Semate,
May 18: Considered and passed House, amended, in lieu of
" H. R. 5269. ’
June 23: House agreed to conference report.
June 25: Senete agreed to conference reporie.
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FEDERAL WATER PROJECT RECREATION ACT

An act to rmldeumfampolmumthmpectwmnandﬁlhandwﬂdﬁte
and costs of Federal multiple-purpose water resource projects, andforothum
(Act of July 9, 1965, Public Law 89-72, 79 Stat. 213)

[Sec. 1. Cmgressmnalpohq]—-ltuthepohcvo{theCongressandthgm_
tent of this Act that (a) in investigating and planning any Federal na
flood control, reclamation, hydroelectric, or multiple-purpose water resource
project, full consideration shall be given to the opportunities, if any, which the
project affords for outdoor recreation and for fish and wildlife enhancemen,
and that, wherever any such project can reasonably serve either or both of these
purposes consistently with the provisions of this Act, it shall be constructed,
operated. and maintained accordingly; (b) planning with respect to the devel.
opment of the recreation potential of any such project shall be based on the
coordination of the recreational use of the project area with the use of existi
and planned Federal, State, or local public recreation developments; and (c}
project construction agencies shall encourage non-Federal public bodies to
administer project land -and water areas for recreation and fish and wildlife
enhancement purposes and operate, maintain, and replace facilities provided
for those purposes unless such areas or facilities are included or proposed for
inclusion within a national recreation area, or are appropriate for administra.
tion bv a Federal agency as a part of the national forest system, as a part of the
public lands classified for retention in Federal ownership, or in connection with
an authorized Federal program for the conservation and development of fish
and wildlife. (79 Stat. 213; 16 U.S.C. § 460/-12)

Sec. 2. [ Non-Federal administration—Cost sharing.]—(a) If, before author-
ization of a project, non-Federal public bodies indicate their intent in writing

to agree to administer project land and water areas for recreation or fish and
wildlife enhancement or for both of these purposes pursuant to the plan for the
development of the project approved by the head of the agency having admin-
istrative jurisdiction over it and to bear not less than one-half the separable
costs of the project allocated to either or both of said purposes, as the case may
be, and all the costs of operation, maintenance, and replacement incurred
therefor—

(1) the benefits of the project to said purpose or purposes shall be taken
into account in determining the economic benefits of the project;

(2) costs shall be allocated to said purpose or purposes and to other !
purposes in a manner which will insure that all project purposes share
equitably in the advantages of multiple-purpose construction: Provided,
That the costs allocated to recreation or fish and wildlife enhancement shall
not exceed the lesser of the benefits from those functions or the costs of
providing recreation or fish and wildlife enhancement benefits of reasonably
equivalent use and location by the least costly alternative means; and

(3) not more than one-half the separable costs and all the joint costs
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hancement facilities or modifications except as hereinbefore provided ang on
the value per visitor-day of the project without such facilities or modificationg
Project costs allocated to recreation and fish and wildlife enhancement on this
basis shall be nonreimbursable.

(b) Notwithstanding the absence of an indication of intent as specifieq i
subsection 2(a), lands may be provided in connection with project construction
to preserve the recreation and fish and wildlife enhancement potential of the
project:

(1) If non-Federal public bodies execute an agreement within ten yeary
after initial operation of the project (which agreement shall provide that
the non-Federal public bodies will administer project land and water areag
for recreation or fish and wildlife enhancement or both pursuant to the
plan for the development of the project approved by the head of the agency
having administrative jurisdiction over it and will bear not less than one.
half the costs of lands, facilities, and project modifications provided for
either or both of those purposes, as the case may be, and all costs of opera-
tion, maintenance, and replacement attributable thereto) the remainder
of the costs of lands, facilities, and project modifications provided pursuant
to this paragraph shall be nonreimbursable. Such agreement and subsequent
development, however, shall not be the basis for any reallocation of joint
costs of the project to recreation or fish and wildlife enhancement.

(2) If, within ten years after initial operation of the project, there is not
an executed agreement as specified in paragraph (1) of this subsection, the
head of the agency having jurisdiction over the project may utilize the lands
for any lawful purpose within the jurisdiction of his agency, or may offer
the land for sale to its immediate prior owner or his immediate heirs at its
appraised fair market value as approved by the head of the agency at the
time of offer or, if a firm agreement by said owner or his immediate heirs
is not executed within ninety days of the date of the offer, may transfer
custody of the lands to another Federal agency for use for any lawful pur-
pose within the jurisdiction of that agency, or may lease the lands to a non-
Federal public body, or may transfer the lands to the Administrator of
General Services for disposition in accordance with the surplus property
laws of the United States. In no case shall the lands be used or made avail-
able for use for any purpose in conflict with the purposes for which the
project was constructed, and in every case except that of an offer to purchase
made, as hereinbefore provided, by the prior owner or his heirs preference
shall be given to uses which will preserve and promote the recreation and
fish and wildlife enhancement potential of the project or, in the absence
thereof, will not detract from that potential. (79 Stat. 214; 16 U.S.C.
§ 4601-14)

Note or OriNiON

1. Local comtribution : recognition may be given under section

In computing the 50 Ppercent share of 2(b)(1) to non-Federal lands or facilities
costs required by sections ' a) and 3(b) to  if title thereto is transferred to the United
be contributed by non-Federal interests, States. The amount of the contribution can

July 9, 1963

i

. BT =
T

BEEEYR TEREHGBY. ¥

PP VIR
ARG A

¥

~rRREBEETSRR

R

-,



July 9, 10g3

ECREATION ACT “._5:
# hereinbefore provided ang 0.?1. 3

t such facilities or

ndwildhfeenhanca:nntonth'ﬁ

ication of intent as :peuﬁed it 5

lection with project

e enhancement potential of th. ‘-"-.'\

eanagmunentmthmtmm C:
.hagreuncntsha]lplmdeuu -
terpmjecthndandmtu-au 1
cment or both pursiant to g 4

brovedbydnheadold:ueam’

ind will bear not less than

Jectmodiﬁammpmvndadﬁ,,

mtablethereﬁo) the remainder
Sudlmtand
mfotmymﬂouhmofm
Indwildli.feenhancanunt.
ation of the project, there is not
raph (1) ofﬂmmbuechon,th.
the project may utilize the lands
ion of his agency, or may offer
ner or his immediate heirs at ity
y the head of the agency at the
d owner or his immediate heiry
date of the offer, may tranefer
:ncyformeforanthfulpm\.
or may lease the lands to a non-
lands to the Administrator of
ince with the surphss property
he lands be used or made avail-
ith the purposes for which the
cept that of an offer to purchase
'r owner or his heirs preference
nd promote the recreation and
the project or, in the absence
ial (79 Stat. 214; 16 USC

ion may be given under section
to non-Federal lands or facilities
hereto is transferred to the United
‘he amount of the contribution can

TP TR e T T

sy 9, 1965

i existing facilitics serving those purposes, appropriate project
i% lands may be leased to non-Federal public bodies. (79 Stat. 215; 16 US.C.
.~ §460-15)
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pe taken as either the fair market value of ically acquired for transfer to the United

. ’*undsandhdhusunthedmdtb States as payment. Memorandum of Asso-
B contract or the actual cost of lands specif- ciate Solicitor Meyer, September 23, 1966.

Sec. 4. [Lease of facilities and lands to non-Federal public bodies.]—At

p,om&ecmmdwhchhawmmmdabemmmphwdndthe
b effective date of this Act, where non-Federal public bodies agree to administer
Loy Fopcthndandw:wrmformuonandﬁshandwﬂdhfemhanomt

mdmburtbemofopuauon,mmncgandmphmemd
such facilities and

Sec. 5. [Post authorization project development.]—Nothing herein shall be
construed as preventing or di postauthorization t of any

project for recreation or fish and wildlife enhancement or both by non-Federal
th:bodnpumzntbagmmthﬂnhehudoﬂhe?edaﬂagmyhavmg
jurisdiction over the project. Such development shall not be the basis for any
allocation or reallocation of project costs to recreation or. fish and wildlife
enhancement. (79 Stat. 215; 16 U.S.C. § 460i-16)

Sec.G.[Misc.:anm,eouallouﬁun, TVA and other proj-
ects excluded, payments and repayments.]—(a) The views of the
of the Interior developed in accordance with section 3 of the Act of May 28, 1963
(77 Stat. 49), with respect to the outdoor recreation aspects shall be set forth
in any report of any project or appropriate unit thereof within the purview of
this Act. Such views shall include a report on the extent to which the proposed
recreation and fish and wildlife development conforms to and is in accord with
the State comprehensive plan developed t to subsection 5(d) of the
Land and Water Conservation Fund Act of 1965 (78 Stat. 897). (79 Stat. 216;
16 US.C. § 4601-17)

Exrraxarony Norz

Referemces in the Text. The Act of (78 Stat. 897), enacted September 3, 1964,
May23,1963(775tat.49},andthehud refenedbmtheuxtuebothfound erein

and Water Conservation Fund Act of 1965 in chronological order.

(b) The first mvmufmbsechon2(d)oftheAadAugunl2,1958(72
Stat. 563; 16 US.C. 662(&)),isammdedto1udasfollom: “Provided, That
such cost attributable to the development and i of wildlife shall
notmdbeyondthumcm'yfar (1) land acquisition, (2) facilities as

recommended in water resource project reports, (3) modification
of the project, and (4) modification of project operations, but shall not include
the operation of wildlife facilities.,” The second proviso of subsection 2(d) of
said Act is hereby repealed. (79 Stat. 216; 16 US.C. § 662)

Exrrawavony Nots

M-Tmm.&ctdhgmtl!, and wildlife resources were nonreimbursable.
1958, referred to in text, names and amends The 1958 Act herein in

the Fish and Wildlife Coordination Act. The cal order. The
mdmdm?(d)dm Wildlife Goouﬁnuon Act; as amended,

things, p ical order under
md?edenlmhmuonpmiecu ﬂ :iAu;utl{,l
damage to fish
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(c) Expenditures for lands or interests in lands hereafter acquired by project
construction agencies for the establishment of migratory waterfowl mfugu
recommended by the Secretary of the Interior at Federal water resource projects,
when such lands or interests in lands would not have been acquired but for the
establishment of a migratory waterfowl refuge at the project, shall not exceed
$28,000,000: Provided, That the aforementioned r_tpendmue limitation in this
subsection shall not apply to the costs of mitigating damages to migratory
waterfowl caused by such water resource project. {79 Stat. 216; 16 US.C.
§ 4601-17)

(d) This Act shall not apply to the Tennessee Valley Authority, nor o
projects constructed under authority of the Small Reclamation Projects Act, as
amended, or under authority of the Watershed Protection and Flood Prevention
Act, as amended. (79 Stat. 216; 16 U.S.C. § 406!-17"

EXPLANATORY NOTE

References in the Text. The Small Rec-  vention Act (enacted August 4, 19543,
lamation Projects Act (enacted August 6, referred to in the text, both appear herein
1956), and the Watershed and Flood Pre- in chronological order.

(e) Sections 2, 3, 4, and 5 of this Act shall not apply to nonreservoir Ioca]
flood control projects beach erosion control projects, small boat harbor projects,
hurricane protection projects, or to project areas or facilities authorized by law
for inclusion within a national recreation area or appropriate for administration
by a Federal agency as a part of the national forest system, as a part of the public
lands classified for retention in Federal ownership, or in connection with an
authorized Federal program for the conservation and development of fish and
wildlife. (79 Stat. 216; 16 U.S.C. § 460/-17)

(f) As used in this Act, the term “nonreimbursable” shall not be construed
to prohibit the imposition of entrance, admission, and other recreation user fees
or charges. (79 Stat. 216; 16 U.S.C. § 460I-17"

(g) Subsection 6(a)(2) of the Land and Water Conservation Fund Act of
1965 (78 Stat. 897) shall not apply to costs allocated to recreation and fish and
wildlife enhancement which are borne by the United States as a nonreimbursable
project cost pursuant to subsection 2(a) or subsection 3(b) (1) of this Act
(79 Stat. 216; 16 U.S.C. § 4601-17)

ExrraNaTORY NOTE

Rdennee in the Text. Subsection 6(a) receipts of the Treasury as a partial offset
(2) of the Land and Water Conservation to costs allotted to recreation and fish and
Fund A d 1965 (78 Stat. 897), enacted wildlife values at Federal water develop-
ScptemberS 1964, referred to in the text, mentpm;ects'l'he&ctuppeanhtninin
deals with moneys appropriated from the chronological order.
fund which are paid into miscellaneous

(h) All payments and repayment by non-Federal public bodies under the
provisions of this Act shall be deposited in the Treasury as miscellaneous receipts,
and revenue from the conveyance by deed, lease, or otherwise, of lands under
subsection 3(b)(2) of this Act shall be deposited in the Land and Water
Conservation Fund. (79 Stat. 216; 16 1J.S.C. § 460I-17"
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¥  Sec. 7. [Existing reservoirs—Other agencies.] —(a) The Secretary is author-
“._J in conjunction with any reservoir heretofore constructed by him pursuant
+o the Federal reclamation laws or any reservoir which is otherwise under his

;  * patrol, except reservoirs within national wildlife refuges, to investigate, plan,
@ * construct, operate and maintain, or otherwise provide for public outdoor recrea-
‘_"ﬁon and fish and wildlife enhancement facilities, to acquire or otherwise make

¥

R Asthority for 1
‘w:yr development 2
- Lecal contribution

<

F .1 Authority for development
E 5. The Federal Water Project Recreation
‘Actdounotmntthe&aturyandul_ty

'umuuctmdopentemﬁonfadﬁuu
--and to acquire lands for recreation
. at Dew water resource projects, and

. "fore such authority must be contained in the
o legislation

suthorizing ion for each new project.
However, the Secretary continues to have
the authority under the Fish and Wildlife

ination Act to construct fish and wild-
Efe enhancement facilities, and the intrinsic
ﬂthoﬁtyhmtminim\mhﬂllhmd
detyhdlhie&MunonnﬂumolAcﬁngSo-

" Kcitor Weinberg, August 13, 1965.
"9 Limit on Federal expeaditures

The $100,000 limit extends to that part
of the Federal expenditure which is to be
“repaid by the non-Federal public body as

nonreim-

. .ell a3 to that part which is

f fbeavailabletocarryouuhepmmuu
“Lands, facilities and project modifications for the purposes of this subsection

£+ ailable such adjacent lands or interests therein as are necessary for public
. recmﬁnnorﬁshandwildlifeme,andtopmﬁdeforpubﬁcuseand
. _enjoyment of project lands, facilities, and water areas in a manner coordinated
- © with the other project purposes: Provided, That not more than $100,000 shall
] of this subsection at any one reservoir.

: ;,nybepmidedonlyaftcranagrwnmtinmrdamewithmbmdunﬂb)
3 :_ddnisActhasbeenmecuted.

Norzs or Ormvions

bursable. For example, if the total cost of
the project is $150,000, $100,000 of Federal
money is authorized to be on it,
of which $75,000 (one-half of total project
cost) would be nomreimbursable and
$25,000 would be mbﬁ’m yment ;
the non-Federal b have to
contribute $50,000 in cash or in kind. Mem-
orandum of Associate Solicitor Hogan, Sep-
tember 27, 19635.

S. Local contribution

In computing the 50 percent share of
m:e:uﬁ:dbym‘ou 7(a) and 3(b) to
be contributed by non-Federal interests, rec-
ognition may be given under section 2(b)
(1) to non- ‘ederal lands or facilities if title
thereto is transferved to the United States.
The amount of the contribution can be
taken as either the fair market value of the
lands and facilities on the date of the con-
tract or the actual cost of lands specifically
acquired for transfer to the United States
as payment. Memorandum of Associate So-

Ecitor Meyer, Septeraber 23, 1966.

P - (b) TheSeamxyoftheInmior'nmﬂwﬁmdwcnterinmagrmcnuwith
!‘edMagmduorSuteorloalpubﬁchodiafortheadminisﬂaﬁmofpmject
¥ tand and water areas and the operation, maintenance, and replacement of
;" facilities and to transfer project lands or facilities to Federal agencies or State
i-fwhcdpubﬁcbodiabyhseagreunemaexchangeuponmchmmdm-

S ditions as will best promote the development and operation of such lands or
*7J facilities in the public interest for recreation and fish and wildlife enhancement

purposes.

S (c)NohndsunderthejuﬁsdicﬁonofanyothﬂFederalagcmymaybe
iy included for or devoted to recreation or fish and wildlife purposes under the
3 _*mmoﬁtydmkmﬁmwi:houuhemm:ofuuheadofmhagenq;md
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1826 FEDERAL WATER PROJECT RECREATION ACT

the head of any such agency is authorized toh-ansferanysuchhndsmh
juﬁsdictionoftheSecretaryoftheIntaeriorforpurpos:softhissection_'11Ie
Secretary of the Interior is authorized to transfer jurisdiction over Project land,
within or adjacent to the exterior boundaries of national forests and facilitieg
thereon to the Secretary of Agriculture for recreation and other national foress
sysuunpurposes;andmdltmnsiershaﬂbemadeinmhcaseinwhichh
project reservoir area is located wholly within the exterior boundaries of 3
national forest unless the Secretaries of Agriculture and Interior jointly deter.
mine otherwise. Where any project lands are transferred hereunder to the
jurisdiction of the Secretary of Agriculture, the lands involved shall
national forest lands: Provided, That the lands and waters within the flow lines
of any reservoir or otherwise ncedcdorusedforthcopu‘aﬁonofthepmjeu
forothcrpm-posssha.llocntinuetobeadministeredbythcSecretaxyofﬂ,g
Interior to the extent he determines to be necessary for such operation, Nothing
herein shall limit the authority of the Secretary of the Interior granted by existing
provisions of law relating to recreation or fish and wildlife development in con.
nection with water resource projects or to disposition of public lands for sach
purposes. (79 Stat. 216; 16 US.C. § 460/-18)

Sec. 8. [Mmﬁonfoﬂﬁityrepubmustbespecﬁuﬂyauthnﬁedb’
law.]—Effective on and after July 1, 1966, neither the Secretary of the Interior
nor any bureau nor any person acting under his authority shall engage in the
preparation of any feasibility report under reclamation law with respect to any
water resource project unless the preparation of such feasibility report has
been specifically authorized by law, any other provision of law to the contrary
notwithstanding. (79 Stat. 217; 16 U.S.C. § 460/-19)

Sec. 9. [Cost allocations—Limitations.]—Nothing contained in this Act shal]
be taken to authorize or to sanction the construction under the Federal reclama-
tion laws or under any Rivers and Harbors or Flood Control Act of any project
in which the sum of the allocations to recreation and fish and wildlife enhance.
ment exceeds the sum of the allocations to irrigation, hydroelectric power,
municipal, domestic and industrial water supply, navigation, and flood control,
except that this section shall not apply to any such project for the enhance-
ment of anadromous fisheries, shrimp, or for the conservation of mi
birdspmtecwdbymty,whmeachofﬂmotherfunc&mofsuchaprojm
has, of itself, a favorable benefit-cost ratio. (79 Stat. 217; 16 U.S.C. § 4601-20)

Sec. 10. [Definitions. ] —As used in this Act:

(a) The term “project” shall mean a project or any appropriate unit thereof,

(b) The term “separable costs,” as applied to any project purpose, means
the difference between the capital cost of the entire multiple-purpose project
and the capital cost of the project with the purpose omitted.

(€) The term “joint costs™ means the difference between the capital cost of
the entire multiple-purpose project and the sum of the separable costs for all
project purposes.

(d) Thetum'fasibﬂitympat’shnmnmyrepoﬂofdnempemquimd
by the Gong:-uwhenfomaﬂyco:ﬁdeﬁngauthoriuﬁondtheprojectolwhich
the report treats.
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(¢) The term “capital cost” includes interest during construction, wherever
appropriate. (79 Stat. 218;16 U.S.C. § 4601-21)

Sec. 11. [Entrance and users fees—Amendments.]—Section 2, subsection
(a) of the Land and Water Conservation Fund Act of 1965 (78 Stat. 897) is
hereby amended by striking out the words “notwithstanding any provision of
law that such proceeds shall be credited to miscellaneous receipts of the Treas-
ury:” and inserting in lieu thereof the words “notwithstanding any other pro-
vision of law:” and by striking out the words “or any provision of law that

vides that any fees or charges collected at particular Federal areas shall be
used for or credited to specific purposes or special funds as authorized by that
ision of law” and inserting in lieu thereof “or affect any contract heretofore
entered into by the United States that provides that such revenues collected at
particular Federal areas shall be credited to specific purposes”. (79 Stat. 218;
16 U.S.C. § 460-5)
ExrranaToRY NoOTR

Reference i the Text. The Land and referred to in the text, appears herein in
Water Conservation Fund Act of 1965 (78 chronological order.

Stat. 897), enacted September 3, 1964,

Sec. 12. [Short title.]—This Act may be cited as the “Federal Water Project
Recreation Act”, (79 Stat. 218; 16 U.S.C. § 460I-12)

ExrrAanaTORY NoTES

Editor’s Note, Annotations. Annotations
of opinions are included only to the extent
deemed relevant to activities of the Bureau
of Reclamation under this statute.

; ]Jgnhtne History. 8. 1229, Public Law

in the 89th Congress. Reported in
Senate from Interior and Insular Affairs
April 7, 1966;1% Rx;%% No. 149, Passed
Senate April y . Passed House,
May 18, 1965. Senate asks for

a conference May 20, 1963. House agrees
to a conference May 27, 1965. Conference
report filed June 22, 1965; HR. Rept. No,
538. House agrees to conference report
June 23, 1965. Senate agrees to conference
report June 25, 1965. Companion bill H.R.
5269 reported in House from Interior and
g‘mulzasr*Aﬂ'm April 27, 1965, H.R. Rept.
0. 254.
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